MAYOR AND COUNCIL AGENDA

NO. /0@) DEPT.: Public Works / Contract Management DATE PREPARED: March 17, 2005
~ STAFF CONTACT: Mike Wilhelm FOR MEETING OF: April 4, 2005

' SUBJECT:
Award of Bid #32-05, Asphalt Pavement Rehabilitation for Varicus Streets.

RECOMMENDATION:

Reject the apparent low bidder, M. Luis Construction Co. Inc. of Clinton, Maryland as non-responsive
and non-responsible and award Bid #32-05 to Richard F. Kline, Inc. of Frederick, Maryland in the
amount $831,398 for the Asphalt Pavement Rehabilitation for various streets (thin lift overlay).

DISCUSSION:

Background

Staff prepared, and publicly advertised Bid #32-05, titled "Asphalt Pavement Rehabilitation for
Various Street (thin Lift overlay)" for the annual asphalt maintenance program in January of 2005.
Notification of the bid was mailed to forty (40) companies, including four Rockville firms. Bid
notification also was posted on the City's Web site.

Bids were received and publicly opened on Wednesday, March 2, 2005. The bids received were as
follows:

Company Located in Amount

M. Luis Construction Co., Inc. Clinton, Maryland $827,698.00
Richard F. Kline, Inc. Frederick, Maryland $831,398.00
Francis O. Day Co., Inc. Rockville, Maryland $3851,043.00
Fort Myer Construction Corp. Washington, DC $1,038,682.60

The Engineers Estimate was $850,000.

Staff evaluated the bid prices received and reviewed all references provided. Staff determined that
the apparent low bidder, M. Luis Construction Co., Inc. was not the lowest, responsible bidder based
on a thorough evaluation of the prices bid and the references interviewed. Information provided by
the references indicated that the bidder did not have the experience with the type of paving material
to be provided, as required by the bid document. Of the five references provided, only two identified
~any experience with surface paving projects and none of the work was of the type required by the
- bid. Staff determined that the bid did not meet the contract specifications.




Options Considered:
' None.

' Fiscal Impact:
Adeguate funding for this project is included in the FY 2006 Proposed Capital Improvements budget
as part of the Asphalt Maintenance Program, Project number 420-850-8H11. Other project accounts
and operating funds are charged as appropriate.

Change in Law or Policy:
None.

Boards and Commissions Review:

N/A
Next Steps:
Contract award and construction start-up in early July 2005.
PREPARED BY: Mike Wilhelw 3/22/2005
Mike Wilhelm, Chief, Contract Management Date
-
o : .
concur: _ daem Wievws (13- Beodan) 2[22] 05
Eileen Morris, Contracts Officer Date
2z
APPROVE: M% M ’3/2 (oS
6\]\ Eugene H. Cranor, Director of Public Works Date
« Y , -
- p AV ' ’,/
APPROVE: e //// s / | 9
Scott UI!ery,/City Manag% Date

LIST OF ATTACHMENTS:
None.




MAYOR AND COUNCIL AGENDA

.

NO. /O /B) DEPT.: Public Works / Engineering DATE PREPARED: 3/4/2005
STAFF CONTACT: Lise Soukup FOR MEETING OF: 4/4/2005

SUBJECT:

Award of Phase | of RFP #21-05 to AMEC Earth & Environmental, Inc. in the amount of $242,290 for
the Stormwater Management Utility Fee Study.

RECOMMENDATION:

Staff recommends that the Mayor and Council award Phase | of the Stormwater Management
(SWM) Utility Fee Study, RFP # 21-05, to AMEC Earth & Environmental, Inc., in the amount of
$242,290. The study will evaluate the City's SWM program elements, provide 20-year cashflows for
several scenarios, and develop a rate structure to share SWM program costs among City property
owners. Phase I, which will occur after the Mayor and Council’s review of Phase |, will develop and
implement the billing system for an additional cost.

DISCUSSION:

Background:

Staff discussed the SWM program’s projected funding deficit with the Mayor and Council in a
February 2004 worksession. Currently, the SWM Fund is supported almost completely by developer
contributions and interest income from a sizable fund balance. The Mayor and Council agreed that
the SWM program must be self-sustaining and able to meet its obligations, such as continued
maintenance of existing SWM facilities and the City's requirements in its National Pollutant
Discharge Elimination System (NPDES) permit. The Mayor and Council therefore directed staff to
develop a scope of work for a SWM fee study and hire a consultant.

RFP # 21-05 was distributed to 85 firms, including 11 firms in the City of Rockville. Four proposals
were received on January 31, 2005.

Firm/ Phase | Price  Written Proposal Interviewed?
Location Score

Black and Veatch

Gaithersburg, MD $124,294 64 No

RW Beck

Orlando, FL $125,200 60 No
AMEC Earth & Environmental

Chantilly, VA $172,910 71 Yes
CH2M Hill

Herndon, VA $197,000 53 Yes

The written proposal rankings were based on evaluation by the staff review team of four criteria:
technical approach, staff qualification, cost, and experience/references. Staff selected AMEC and
CH2M Hill to be interviewed, based on their excellent technical approaches, well-qualified staff, and
previous experience. After interviews, AMEC was selected as the firm with the most experience and
understanding of the City’s needs. Three references for similar SWM fee studies were checked and




- were very positive.

| AMEC's scope of work for Phase | includes the following:

e Assessment of existing SWM program responsibilities and potential new program elements
that may benefit City residents; 20-year cashflow projections to determine funding deficits;

e Evaluation of eight scenarios combining different levels of funding and SWM program
elements to develop a range of funding options and evaluate different funding mechanisms;

e Analysis of City’'s GIS database and aerial photographs to assess sources of imperviousness
referenced against various land uses,; evaluation of SWM billing policies (for example, fees for
institutional or government properties, credits for onsite SWM, cost sharing between
residential, non-residential, and institutional properties);

o Possible billing strategies and implementation issues to be addressed;

e Public education and outreach through several venues — Stakeholders Advisory Group of
business and residential owners and other representatives; public information materials and
meetings.

- Staff negotiated additional services with AMEC, which have increased the base price for Phase | by
$69,380. Staff wants to develop accurate fee estimates in Phase |, so the Mayor and Council will
have as much information as possibie. Also, staff wants to ensure that fee estimates do not balloon
during Phase Il when the rate structure will be refined and finalized. Therefore, staff agreed to have
the essential data analysis done in Phase | that will provide the City with a new GIS (Geographic
Information System) mapping layer of City imperviousness for all properties except single-family
detached sites. The consultants have budgeted to provide this mapping analysis for an additional
$50,000 that is included in the recommended award price of $242,290. Staff also added a billing rate
policy decision session, three additional public meetings, and a second Mayor and Council ‘
worksession early in the study. Staff and the consultant believe that doing these steps in Phase |
rather than Phase Il will lead to a better fee estimate and more acceptance by the stakeholders. It
also will decrease the costs in Phase || commensurately.

Project Schedule: Phase | completion is projected for November 2006; the fee potentially could be
implemented by July 2008. However, AMEC believes the entire study can be completed in a shorter
timeframe. The schedule compression will depend in large part on the number of public meetings
and responses, given the long lead-time needed for adequate advertisement.

Options Considered:

At the February 2004 Mayor and Council worksession, the SWM program’s projected funding deficit
was discussed. Currently, the SWM Fund is supported almost completely by developer contributions
and interest income from a sizable fund balance. The Mayor and Council agreed that the SWM
program must be self-sustaining and able to meet its obligations, such as continued maintenance of
existing SWM facilities and the City’s requirements in its National Pollutant Discharge Elimination
System (NPDES) permit.

Funding alternatives were briefly discussed, such as seeking additional grant funding and increased
developers’ costs; however, it was recognized that these would be inadequate to cover the projected
deficit. Grant funding is not guaranteed or consistently available. The City’s development is nearing
build-out and cannot maintain the high SWM fee income that was seen from the King Farm and
Fallsgrove permits. As development moves from massive subdivisions to more infill and
redevelopment, this income will continue to dwindle. The Mayor and Council therefore supported
- investigation of a SWM utility fee for property owners.




Fiscal Impact:
The SWM Fund has adequate funds in the operating budget to cover the expected cost of the entire

- study. Phase | of the SWM Fee Study is estimated at $242,290 which covers the bulk of the work

needed to develop the fee structure, including data collection and analysis. The consultant estimates
that Phase |l will cost roughly an additional $105,000-165,000. Phase Il will develop the billing

- process, install and run needed software, take the City through one billing cycle, and implement the
- appeals process. These costs are comparable to other similar-sized municipalities. The City of
- Flagstaff, Arizona, spent $436,000 to implement its SWM utility fee. The City of Rocky Mount, North

Carolina, with a population of 60,000, spent $353,000.

Depending on the level of SWM fees approved by the Mayor and Council, the SWM program would
collect enough to cover the existing SWM program obligations, and perhaps alsc fund desired
elements such as neighborhood drainage problem carrections, low-impact SWM efforts, and storm
drain system maintenance/repair (which is currently funded out of the Capital Projects Fund).

| Change in Law or Policy:

The Mayor and Council will be asked at the end of Phase | of the study to adopt an ordinance to
establish a system of charges for SWM. They also will be asked to adopt a resolution to set the fee

- rates.

Boards and Commissions Review:
. The Commission on the Environment and the Recreation and Park Advisory Board will each be

asked to provide one representative to the Stakeholders Advisory Group to work with staff and the
consultants.

Next Steps:

Staff will recruit members for the Stakeholders Advisory Group during April and May. The
consultants anticipate meeting with the Stakeholders Advisory Group in June. The consultant also
recommends holding an early worksession with the Mayor and Council in June or July to explain the
study’s work plan, the decisions that need to be made, and the policy implications.

PREPARED BY: __Lise Soukup 3/22/2005
Lise Soukup, Civil Engineer |l Date
I ! . .
CONCUR: T lien Wovua [ R Beolrar) 33305
Eileen Morris, Contracts Officer Date

| /
APPROVE: FW*9m /@ 5/7*2’/05

Eugene H. Cranor, Director of Public Works Date
e s / S SN
APPROVE: DR AREE A
ScotfUllery, City Man&ager Date = 7/

- LIST OF ATTACHMENTS:

None




MAYOR AND COUNCIL AGENDA

NO. /7 /\ DEPT.: Legal / DATE PREPARED: 3/23/05
« 7  STAFF CONTACT:Sondra Harans Block, Esq. FOR MEETING OF: 4/4/05

] SUBJECT: Confirmation, release and quitclaim of the City’s ownership interests in the 30-foot wide
 strip of land known as “Church Street” to facilitate the expansion of Christ Episcopal Church school.

‘ RECOMMENDATION: Authorize the City Manager to execute the document entitied” Agreement of
Confirmation and Release,” and/or similar or supplemental document.

~This agreement confirms the City’s ownership interest in one-half of the width (15 feet) of that portion
. of a strip of land known as "Church Street” immediately adjacent to City property and releases any

| ownership interest it may have in any other portion of “Church Street” abutting other properties.

|

. DISCUSSION: A 30-foot wide strip of land, commonly known as “Church Street,” extends from

' South Washington Street to South Adams Street and abuts Christ Episcopal Church, 22 West

- Jefferson Street, two residential parcels, and property owned by the City (a stormwater management
' facility). Church Street was created in 1923 by deed from Mary A. Greene, et al, to the “Town of

" Rockville” with the stipulation that the City, by resolution, accept the dedication and lay out of the
street within 15 months from the date of the deed (January 19, 1923), for the dedication to become
effective. The City never accepted the right-of-way for public use, and therefore the 30 foot strip of
land was retained for the benefit of the then abutting property owners and their survivors in interest.

In 2002, the Magruder Companies, the then owner of 22 West Jefferson Street, requested the
signatures of all abutting and adjoining property owners on a document entitled “Agreement of
- Confirmation and Release.” That document confirms that “Church Street” is not a publicly dedicated
street and that the title to the property vests in the abutting property owners. The document confirms
that each abutting property owner owns one-half of the width of Church Street abutting their
property. In addition, each abutting property owner releases and quitclaims any interest they may
- have in any portion of Church Street not directly adjoining their property. In 2002 all of the then
- abutting property owners executed the document, except for the City. The City deferred executing
- the document due to concerns over the proposed redevelopment of 22 West Jefferson Street.

' Subsequently, the Magruder Companies sold the property at 22 West Jefferson to Christ Episcopal
Church. The Church has received a special exception to utilize the property as a private school and
is in the process of obtaining a use permit. As part of that process the church needs to record a new

' subdivision plat consolidating various existing lots (including the 22 West Jefferson Street property
and the church property) into a single lot. The new single lot will also include the church’s ownership
interest in Church Street.

To facilitate this process the City needs to execute the “Agreement of Confirmation and Release,”
and/or such other updated or supplemental document as may be necessary to confirm the




ownership interest of the church in that portion of “Church Street” adjacent to its property. The
document also confirms the interest of all other abutting property owners, including the City, in the
. portion of Church Street adjacent to their respective properties.

After the execution and recordation of the “Agreement of Confirmation and Release,” documents
signed by the church and the other adjacent property owners granting the City various easements
(storm drain, sewer, and stormwater management access) in the strip of land formerly known as
“Church Street” will be recorded.

A sketch is attached showing Church Street and the ownership interests of each of the adjoining
property owners as set forth in the Agreement.

- Options Considered: N/A

Fiscal Impact: N/A

- Change in Law or Policy: N/A

Boards and Commissions Review: N/A

~Next Steps: N/A

- PREPARED BY:

//;/Mo /%W % Sk 32, 2005

' Sondra Harans Block, Assistant City Attorney Date

" LIST OF ATTACHMENTS:
1. Agreement of Confirmation and Release
2. Sketch of “Church Street”

Mgrcm 282008 7 2 AM
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"EXHIBIT A"

LEGAL DESCRIPTION
PART OF CHURCH STREET
(South Half)
ADJACENT TO
THE MAYOR AND COUNCIL OF ROCKVILLE
CITY OF ROCKVILE, MARYLAND

Being part of the strip or parce!l of land dedicated to public use by Mary A.
Greene et al by deed recorded on February 28, 1923 in Liber 328 at Folio 123 among the
Land Records of Montgomery County, Marvland, more particularly described as follows:

Beginning for said strip or parcel of land at a point on the southerly right-of-way
line of Church Street (30° wide ~/-), said line being the third (3") or North 89%° East,
495 feet deed line of said Liber 328 at Folio 193, said point also being the end of the
second (2”d) or North 00° 59” 20 West, 389.81 feet deed line of the land taken by The
Mayor and Council of Rockville vs. Frances Bouic Parks, by Inquisition bearing Law No.
64593, recorded among the aforesaid land records in Liber 6368 at Folio 427, thence
running in a single course with the 3rd and 4th deed lines of said Liber 6568 at Folio 427,
coincident with said southerly line of Church Street

1) South 88° 34° 34 West, 143.90 feet to the end of said 4 deed line; thence
running through the Church Street Right-of-Way ( 30°~/- wide) by the following three (3)
lines

2) North 00° 08 31”7 West, 15.06 feet to a point on the approximate

centerline of Church Street; thence running with said centerline

3) North 88° 337 487 East, 145.69 feet to a point; thence leaving said
centerline
4) South 00° 56”267 East, 15.11 feet to the point of beginning, containing

2,199 square feet or 0.0505 acres of land.




"EXHIBIT B"

LEGAL DESCRIPTION
PART OF CHURCH STREET
(North Half)

ADJACENT TO
THOMAS W. SIMPSON
CITY OF ROCKVILE, MARYLAND

Being part of the strip or parcel of land dedicated to public use by Mary A.
Greene et al by deed recorded on February 28, 1923 in Liber 328 at Folio 123 among the
Land Records of Montgomerv County, Maryland, more particularly described as follows:

Beginning for said strip or parcel of land at a point of intersection between the
easterly right-of-way line of South Adams Street and the northerly right-of-way line of
Church Street (30’ wide ~/ ), said point being the end of the first (1*') or South 89v.°
West, 493 feet deed line of said Liber 328 at Folio 193, said point also being the
beginning of the North 89° 157 East, 150.00 feet deed line of the land conveved by Leslie
A. Muller to Thomas W. Simpson by deed dated December 18, 2000, recorded among the
aforesaid land records in Liber 18656 at Folio 363, thence running with the line between
Simpson and Church Street

1) North 89°29° 03” East, 152.93 feet to a point; thence crossing the Church
Street Right-of-Way by the following two (2) lines of said Liber 328 Folio 193

2) South 01° 04” 32” East, 14.02 feet to a point on the approximate centerline
of Church Street; thence running with said centerline

3) South 89° 017 20™ West, 153.07 feet to a point on said easterly line of
Adams Street; thence running with said line

4) South 00° 32° 17 East, 15.25 feet to the point of beginning, containing

2,239 square feet or 0.0514 acres of land.




"EXEIBIT C"

LEGAL DESCRIPTION
PART OF CHURCH STREET
(North Half)
ADJACENT TO
THE JEFFERSON-WHM LIMITED PARTNERSHIP
CITY OF ROCKVILE, MARYLAND

Being part of the strip or parcel of land dedicated to public use by Mary A.
Greene et al by deed recorded on February 28§, 1923 in Liber 328 at Folio 123 among the
Land Records of Montgomery County, Maryland, more particularly described as follows:

Beginning for said strip or parcel of land at a point on the northerly right-of-way
line of Church Street, said line being the first (1°°) or South 89%° West, 495 feet deed line
of said Liber 328 at Folio 193, said point also being the end of the third (3°%) or North 83°
52 East, 145.00 feet deed line of the land conveyed by Maude W. Betts et al to The
Jefferson-WHM Limited Partnership by deed dated November 7, 1986, recorded among
said land records in Liber 7389 at Folio 640, thence running through the Church Street
Right-of-Way (30°~/- wide) by the following three (3) lines

1) South 01° 03" 167 East, 15.11 feet to the approximate center line of
Church Street (30" -/- wide); thence running with said centerline of Church Street

2) South 88° 537 48" West, 144.90 feet to a point; thence leaving said
centerline

3) North 01° 04" 327 West, 15.06 feet 10 a point on said northerly line of
Church Street, said point also being the beginning of the previcusly mentioned 3" deed
line in Liber 7389 at Folio 640; thence running coincident with said line over and along
the line between Church Street and land of The Jefferson-WHM Limited Partnership

4) North 88° 527 4537 East, 144.90 feet to the point of beginning, containing

2,185 square feet or 0.0502 acres of land.




"EXHIBIT D"

LEGAL DESCRIPTION
PART OF CHURCH STREET
(South Half)
ADJACENT TO
RICHARD G. SMITH AND NATALIE SMITH
CITY OF ROCKVILE, MARYLAND

Being part of the strip or parcel of land dedicated to public use by Mary A.
Greene et al by deed recorded on February 28, 1923 in Liber 328 at Folio 123 among the
[and Records of Montgomery County, Marvland, more particularly described as follows:

Beginning for said strip or parcel of land at a point on the southerly right-of-way
line of Church Street (30° wide —/-), said line being the third (3rd) or North 89%4° East,
495 feet deed line of said Liber 328 at Folio 193, said point also lying at the northeasterly
corner of the land conveyed by Richard G. Smith to Richard G. Smith and Natalie Smith
by deed dated June 25, 1999, recorded among the aforesaid land records in Liber 17252
at Folio 070, thence running with the line between Smith and Church Street

1) South 88° 577 07 West, 133.15 feet to a point on the easterly right-of-way
line of South Adams Street; thence running with part of the 2 line, reversed, of said
Liber 328 Folio 193

2) North 00°32° 177 West, 15.25 feet to a point on the approximate
centerline of Church Street; thence running with said centerline

3) North 89° 017 197 East, 153.25 feet to a point; thence leaving said
centerline

4) South 00° 08 31 East, 15.06 feet to the point of beginning, containing

2,322 square feet or 0.0533 acres of land.




"EXHIBIT E"

LEGAL DESCRIPTION
PART OF CHURCH STREET
(North Half)
ADJACENT TO
THE VESTRY OF PRINCE GEORGE’S PARISH
CITY OF ROCKVILE, MARYLAND

Being part of the strip or parcel of land dedicated to public use by Mary A.
Greene et al by deed recorded on February 28, 1923 in Liber 328 at Folio 123 among the
Land Records of Montgomery County, Maryland, more particularly described as follows:

Beginning for said strip or parcel of land at point on the westerly right-of-way line
of South Washington Street, said point also lying on the northern line of Church Street at
the Point Of Beginning for said Liber 328 Folio 123; thence running with said line of
Washington Street

1) South 01° 04” 16” East, 15.17 feet to the approximate center line of
Church Street (30" ~/- wide); thence departing Washington Street and running with said
centerline of Church Street

2) South 88° 537 48 West, 200.80 feet to a point; thence

3) North 01° 057 16” West, 15.11 feet to a point on said northerly line of
Church Street, said point aiso being the southwesterly corner of the land conveyed by
William A. Linthicum and Sue Somervell Linthicum, his wife to The Vestry of Prince
George’s Parish in Montgomeryv County, Marvland by deed dated April 23, 1952,
recorded in Liber 1656 at Folio 306 among the aforementioned land records; thence
running with the common line between the parish land and Church Street

4) North 88° 52” 417 East, 200.80 feet to the point of beginning, containing
3,040 square feet or 0.0698 acres of land.




"EXHIBIT E"

LEGAL DESCRIPTION
PART OF CHURCH STREET
(South Half)
ADJACENT TO
THE VESTRY OF PRINCE GEORGE’S PARISH
CITY OF ROCKVILE, MARYLAND

Being part of the strip or parcel of land dedicated to public use by Mary A.
Greene et al by deed recorded on February 28, 1923 in Liber 328 at Folio 123 among the
Land Records of Montgomery County, Maryland, more particularly described as follows:

Beginning for said strip or parcel of land at point on the westerly right-of-way line
of South Washington Street, said point also lying on the southerly line of Church Street
(30’ wide ~/-), said point also being the beginning of the first (1*") or South 89% West,
200 feet deed line of the land conveyed by William A. Linthicum and Sue Somervell
Linthicum, his wife to The Vestry of Prince George’s Parish in Montgomery County,
Maryland by deed dated July 2, 1979, recorded in Liber 5365 at Folio 608 among the
aforementioned land records; thence running with said deed line, coincident with the line
between the parish land and the southerly line of Church Street

1) South 88° 34° 34” West, 199.86 feet to the northwesterly corner of the
parish land; thence running through the Church Street Right-Of Way by the following
two (2) lines

2) North 00° 36° 26 West, 15.11 feet to the approximate centerline of
Church Street; thence running with said centerline

3) North 88° 53”48 East, 199.82 feet to a point on said right-of-way line of
South Washington Street; thence running with Washington Street

4) South 01° 04’ 16” East, 15.17 feet to the point of beginning, containing

3,025 square feet or 0.0693 acres of land.
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